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Department of Veterans Affairs § 14.667

(1) The date, time, and place the loss
or damage occurred and the cir-
cumstances surrounding such loss or
damage, together with the supporting
statements of any witnesses who can
verify such facts.

(2) In the event of damage, the date
of acquisition, original cost, condition
before damage, and at least two esti-
mates of the cost of repair or replace-
ment. In the event of loss, the date of
acquisition, the original cost, the con-
dition, and an estimate of the reason-
able market value of the article or ar-
ticles.

(3) A statement as to any claims or
potential claim he or she may have for
indemnification of the loss or damage
against other than the United States
and whether he or she will assign such
to the United States and cooperate in
its prosecution. Where such claim or
potential claim is against a carrier or
insurer, evidence that a timely claim
has been properly made. Where a recov-
ery from the carrier or his or her in-
surer has been obtained or offered, such
information shall be included.

(4) In cases involving damage or de-
struction of personal property by pa-
tients or domiciliary members, a state-
ment as to whether a claim was filed
pursuant to 38 U.S.C. 703(a)(5) and
whether such claim has been finally de-
nied.

(b) The Personnel Officer receiving
the claim will forward same to the per-
son designated to investigate accidents
at the station pursuant to § 14.605 with-
in 5 days after receipt.

(c) The employee designated pursu-
ant to § 14.605 will ascertain if such
claim is complete in all respects and
conduct such investigation as is nec-
essary to establish all facts required to
properly evaluate the claim both as to
merit and the reasonable amount pay-
able for the loss or damage. Where it is
indicated that the claimant may have
a potential claim against other than
the United States, the employee des-
ignated will secure a suitable assign-
ment of all right and title to such
claim, to the extent the United States
makes reimbursement, and the agree-
ment of the claimant to furnish such
evidence as may be necessary to pursue
such claim. If the potential claim is
against a carrier or insurer, the em-

ployee designated will ascertain that
the claimant has filed a timely proper
claim and procure evidence thereof.
The employee designated will also in-
clude information concerning any offer
of settlement the carrier may have
made. The completed investigation,
original claim and supporting evidence
will be forwarded to the appropriate
Regional Counsel.

[38 FR 5475, Mar. 1, 1973, as amended at 42 FR
41421, Aug. 17, 1977]

§ 14.666 Regional Counsel responsibil-
ity.

(a) The Regional Counsel having ju-
risdiction will conduct such additional
investigation as is deemed necessary to
establish all facts required. If the
claimant has a potential claim for in-
demnification against other than the
United States, the Regional Counsel
will ascertain that a suitable assign-
ment, legally enforceable, of all right
and title to such claim, to the extent
the United States makes reimburse-
ment, and the agreement of the claim-
ant to furnish such evidence as may be
necessary to pursue such claim is of
record. If such potential claim is
against a carrier or insurer, the Re-
gional Counsel will ascertain that
claimant has filed a timely proper
claim against the carrier or insurer
and review same for legal sufficiency.

(b) The Regional Counsel having ju-
risdiction over a claim will not author-
ize payment thereon unless the re-
quirement of §§ 14.664 through 14.667 are
met. In determining the equitable
value of a claim, the depreciation
schedule issued by the General Counsel
will be used as a guide.

[42 FR 41422, Aug. 17, 1977]

§ 14.667 Claims payable.

(a) No claim shall be paid unless
timely filed in proper form as provided
in § 14.665 and the preponderance of the
evidence establishes that the loss or
damage:

(1) Actually occurred and the amount
claimed is reasonable,

(2) Was incident to the employee’s
service and his or her possession of the
property was reasonable, useful, or
proper under the circumstances,
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(3) Did not occur at quarters occupied
within the 50 States or the District of
Columbia that were not assigned to the
claimant or otherwise provided in kind
by the United States.

(4) Was not caused wholly or partly
by the negligent act of claimant, the
claimant’s agent, or employee, and
that the claimant has no right to in-
demnification for the loss or damage
from other than the United States, ex-
cept to the extent that the claimant
assigns such right to the United States
and agrees to furnish evidence required
to enable the United States to enforce
such right. In the event there is a right
to recovery for the loss or damage from
a carrier or insurer the claimant will
be required to file a timely claim for
such recovery before consideration of
the claim against the United States.

(b) No claim for the cost of repair or
replacement of personal property of
employees damaged or destroyed by pa-
tients or domiciliary members while
such employees are engaged in the per-
formance of official duties shall be en-
tertained under §§ 14.664 through 14.667,
unless claim filed pursuant to 38 U.S.C.
703(a)(5) (§ 17.78 of this chapter) has
been finally denied for the reason that
such claim did not meet the criteria es-
tablished by that law.

[38 FR 5475, Mar. 1, 1973, as amended at 42 FR
41422, Aug. 17, 1977]

§ 14.668 Disposition of claims.
(a) Disallowed claims. Claimants will

be promptly notified of the disallow-
ance of a claim and the reasons there-
for.

(b) Allowed claims—(1) Reimbursement
in kind. Where a claim is allowed and it
is determined to be to the advantage of
the Government, reimbursement will
be made in kind. The official authoriz-
ing settlement will request the Direc-
tor, Supply Service, Veterans Health
Services and Research Administration,
to procure the necessary article or ar-
ticles and deliver same to the claim-
ant.

(2) Reimbursement by check. The offi-
cial authorizing settlement will for-
ward allowed claims, other than those
requiring reimbursement in kind, to
the Finance activity at the Depart-
ment of Veterans Affairs installation
where the claim arose. That activity

will audit the claim, which if found
proper for payment, will be scheduled
on SF 1166, Voucher and Schedule of
Payments, and forwarded to the appro-
priate Regional Disbursing Office for
payment.

[38 FR 5475, Mar. 1, 1973, as amended at 42 FR
41422, Aug. 17, 1977]

§ 14.669 Fees of agents or attorneys;
penalty.

The Military Personnel and Civilian
Employees’ Claims Act of 1964 (Pub. L.
88–558; 78 Stat. 767) was amended by
Pub. L. 89–185 (79 Stat. 789), on Septem-
ber 15, 1965, by adding a new section
which provided that no more than 10
percent of the amount paid in settle-
ment of each individual claim submit-
ted and settled under the authority of
the Act shall be paid or delivered to or
received by any agent or attorney on
account of services rendered in connec-
tion with that claim. Any person vio-
lating the provisions of this Act is
deemed to be guilty of a misdemeanor
and upon conviction thereof shall be
fined in any sum not exceeding $1,000.

[38 FR 5475, Mar. 1, 1973]

COMMITMENTS—FIDUCIARIES

SOURCE: Sections 14.700 to 14.709 appear at
42 FR 41422, Aug. 17, 1977, unless otherwise
noted.

§ 14.700 Court cost and expenses; com-
mitment, restoration, fiduciary ap-
pointments.

It is the responsibility of the Re-
gional Counsel to assure the protection
of the veteran, his or her beneficiaries,
and their estates in State court pro-
ceedings involving commitment and
restoration, and the appointment of fi-
duciaries. To this end certain expenses
such as court costs, publication fees,
recording fees, transportation expenses
and fees for medical testimony may be
authorized by the Regional Counsel.
Payment of these costs will be borne
by the administration concerned. How-
ever, every effort will be made by the
Regional Counsel to avoid having these
costs imposed on the Department of
Veterans Affairs. The travel and per
diem cost of the Regional Counsel per-
sonnel will be borne by the Regional
Counsel.
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